Chairman Nargiso brought the regular meeting for February 18, 2010 to order followed by a Pledge to the Flag.  Chairman Nargiso noted that this meeting meets the requirements of the Sunshine Law Requirements having been duly advertised and posted at Borough Hall.
ROLL CALL:

Present:  McNear, Sulski, Dwyer, Finelli, Brown, Frerichs, Nargiso

Absent:  Donnelly, (excused), Heywang, (excused), Davenport, (excused), Fox, (excused)

Board Member Finelli will be stepping down

APPROVAL OF MINUTES – December 17, 2009, January 14, 2010, January 21, 2010

Motion:  Brown

Second:  McNear

Voted Aye:  McNear, Sulski, Brown, Frerichs, Nargiso

Voted Nay:  None

Abstain:  Dwyer

APPROVAL OF VOUCHERS

Motion:  Brown

Second:  Dwyer

Voted Aye:  McNear, Sulski, Dwyer, Brown, Frerichs, Nargiso

Voted Nay:  None

RESOLUTION:
1579 Route 23 South Properties LLC

Motion to be approved as submitted and read

Motion:  Brown

Second:  Dwyer

Voted Aye:  McNear, Sulski, Dwyer, Brown, Frerichs, Nargiso

Voted Nay:  None
CASES TO BE HEARD:

09-170V Better Way Development

Dave Dixon of Feeney & Dixon, Esq. appearing on behalf of the applicant

Mr. Dixon stated this is an application for site plan approval together with variance approval relating to the conversion or permit to permit the premises to continue in use as a two family home together with a commercial use on the same premises.  This property is located at 15 Kiel Avenue and located with in the CBD, up until 2006 mix residential and business use or commercial use was a permitted use as a conditional use, however since that time it has been restricted in the CBD, the use is quite common throughout this area.  
Presently the use of the premises, the rear portion of the property was the 
American Legion which had been owner of the premises since 1923.   There had been an issue at the time of the original application which was misidentified the property solely lot 28 and block and it does actually encompass two tax lots, one is a land locked lot where the American Legion had its location that is lot 28.01 and the front portion is lot 28.  These properties were merged for planning purposes it became in common ownership with a substandard lot, the only reason there was a separate lot for the American Legion is for the tax assessor, and the American Legion property was tax exempt but for zoning purposes this property merged by operation of law.
This property is in violation of the Land Use Code of Butler which does not permit two separate uses on the same lot or two separate uses on the same lot in separate structures.  

The front building has been used a two family home, it is hard to determine how long it has been used as a two family home the only record that was available is a 1969 application for conversion of the first floor to a dentist office and some time after 1969 it was converted back to a residence for the first floor so it was a two family before 1969, then for a short time it was a residence with a dentist office and then the dentist office no longer existed and it was turned by to a residence for the first floor.
A1- minor site plan dated 10/27/09 – revised to 11/13/09

A2 – deed

A3 – “Kiel Avenue Neighborhood”

Bill Steenstra – oath given

Mr. Steenstra stated the following:

· Principal/part owner
· Purchased the property August of 09

· Business is construction/plumbing

· Building age of both building is possibly the turn of the century

· Front building is currently a two family dwelling

· Description of interior of two family house

· Rear building was the American Legion which consisted of a kitchen, bar and a hall that was used for rentals

· Second floor of the back building is a false ceiling, it is a truss attic 

· Rear portion of the property is owned by the Borough of Butler and was used by the American Legion as a park/picnic grounds

· Proposed use for rear building is for parking commercial vehicles (box truck, 2 vans) 
·  business office, storage space

· No outside storage is proposed

· 4 outside parking spaces will be provided

· No renting of back building or subletting

· One possible office worker

· Limited delivers such as UPS or Fed X

· There is no plan for fencing of the property

· Deck in the rear of the property will be removed

Board questioned the applicant on various aspects of his testimony

Public portion opened by motion

Public portion closed by motion

Mark Palus – Professional Engineer – Oath given
Accepted as an expert witness by motion

Mr. Palus stated the following:

· Refuse location

· Storage space approximately 830 square feet

· Residential parking spaces

· Handicapped parking space

· Proposed variances

· Existing conditions

· Proposed changes

· One way traffic circulation

· Isle width

· Variances – pre-existing condition no changes proposed

· Use variance for 2 family residence

· Proposed bollards

· Description of current landscaping – not additional landscaping proposed

Board questioned the witness on various aspects of his testimony

Public portion opened by motion

Public portion closed by motion

Ken Nelson – Professional planner – Oath given

Accepted as an expert witness by motion

Mr. Nelson testified to the following:

· Reviewed application
· Reviewed zoning ordinance and master plan of the Borough of Butler

· Description of surrounding area

· History of site

· Use variance for two family home in front of the property

· Description of rear portion of the property

· Parking standards

· Positive criteria

· Negative criteria

Board questioned the witness on various aspects of his testimony

Public portion opened by motion

Public portion closed by motion

Public portion opened by motion for comments/opinions

Public portion closed by motion

Mr. Dixon stated the application is for the grant of a D Variance to allow the two structure to continue and also to have two principal uses on the same lot and C variances for the pre-existing conditions

Motion to approve with conditions:

· 830 square feet of storage area
· No outside storage of any kind

· Work vehicles as related to the business are parked inside of the building

· No fabrication repair done on site, repair or maintenance
· Revised plan should be received by the memorialization of the resolution

Motion:  Dwyer

Second:  McNear

Voted Aye:  McNear, Sulski, Dwyer, Brown, Frerichs, Nargiso
Voted Nay:  None

09-169V
Robert Bilello – 2 Holly Court – Block 103 Lot 18

Board Member Chris Finelli returned to the board and will be a voting member on this application

Robert Bilello – Oath given

Mr. Bilello stated the following:

· Application is for an in ground swimming pool

· Corner lot – two front yards

· The pool will be located approximately 17 feet from the property line

· Property has fencing which is located on Terrace Avenue which is 6 feet high, slat on slat

· Terrace Lake is located behind the residence

· Description of surrounding area

· Feels there is no negative impact for the surrounding area

Board questioned the witness on various aspects of his testimony

Board Engineer stated the applicant is restricted by the DEP regulations from a buffer or transition area off of Terrace Lake, it has been in existence of 5 years but before you received a permit to construct your pool the DEP says you have to get a permit or a waiver from them to build the pool within that buffer.  The distance is 300 feet.

Public portion opened by motion for questions/comments
Public portion closed by motion

Mr. Darmofalski stated the applicant would need an updated survey, and proper grading.  No structure can be placed on that 20 foot easement
Motion to approve application as submitted and testified to

Conditions:

· DEP Conditions

Motion:  Frerichs

Second:  McNear

Mr. Brown stated he would like to see a 6 foot high fence along Terrace Avenue one which cannot be seen through

Mr. Frerichs stated the original motion will stand and application can retain his current fence.

Voted Aye:  McNear, Sulski, Dwyer, Finelli, Frerichs, Nargiso

Voted Nay:  Brown

Motion to adjourn

Motion:  Brown

Second:  Dwyer

All Ayes





Respectfully Submitted:





Karen M. Becker





Recording Secretary
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Chairman – Planning Board

ATTEST:



____________________________



Secretary – Planning Board

ADOPTED:  __________________

PAGE  
5

